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SENATE BI LL 6084

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Honeyford, Miulliken and Hew tt

Read first tinme 03/10/2005. Referred to Conmttee on Water, Energy &
Envi ronnent .

AN ACT Relating to extent and validity determ nations of tenporary
water rights changes during drought conditions; and anending RCW
43. 83B. 410.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.83B.410 and 1989 ¢ 171 s 3 are each anmended to read
as follows:

Upon the issuance of an order under RCW 43. 83B. 405, the depart nent
of ecology is enpowered to:

(1)(a) Authorize energency wthdrawal of public surface and ground
wat ers, including dead storage within reservoirs, on a tenporary basis
and aut hori ze associ ated physical works which may be either tenporary
or permanent. The term nation date for the authority to nake such an
energency withdrawal may not be later than the termnation date of the
order issued under RCW 43.83B. 405 under which the power to authorize
the wthdrawal is established. The departnent of ecology nay issue
such w thdrawal authorization when, after investigation and after
provi di ng appropriate federal, state, and | ocal governnental bodies an
opportunity to comment, the follow ng are found:
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(1) The waters proposed for wthdrawal are to be used for a
beneficial use involving a previously established activity or purpose;

(ii1) The previously established activity or purpose was furni shed
wat er through rights applicable to the use of a public body of water
t hat cannot be exercised due to the lack of water arising from natural
drought conditions; and

(iii1) The proposed withdrawal will not reduce flows or |evels bel ow
essential m nimuns necessary (A) to assure the maintenance of fisheries
requi renments, and (B) to protect federal and state interests including,
anong ot hers, power generation, navigation, and existing water rights;

(b) Al w thdrawal authorizations issued under this section shal
contain provisions that allow for termnation of withdrawals, in whole
or in part, whenever withdrawals wll conflict with flows and | evels as
provided in (a)(iii) of this subsection. Donestic and irrigation uses
of public surface and ground waters shall be given priority in
determ ning "beneficial uses.” As to water w thdrawal and associ ated
wor ks aut horized under this subsection, the requirenments of chapter
43.21C RCW and public bidding requirenents as otherw se provided by | aw

are waived and inapplicable. All state and local agencies wth
authority to issue permts or other authorizations for such works
shall, to the extent possible, expedite the processing of the permts

or authorizations in keeping wwth the energency nature of the requests
and shall provide a decision to the applicant within fifteen cal endar
days of the date of application. All state departnents or other
agenci es having jurisdiction over state or other public lands, if such
| ands are necessary to effectuate the w thdrawal authorizations issued
under this subsection, shall provide short-term easenents or other
appropriate property interest upon the paynent of the fair narket
value. This mandate shall not apply to any |lands of the state that are
reserved for a special purpose or use that cannot properly be carried
out if the property interest were conveyed,

(2) Approve a tenporary change in purpose, place of use, or point
of diversion, consistent with existing state policy allow ng transfer
or |lease of waters between willing parties, as provided for in RCW
90. 03. 380, 90.03.390, and 90.44.100. However, (a) any determ nation of
the extent and validity of a water right required under these sections;

or (b) conpliance with any requirenents of ((f&r)) (i) notice of
newspaper publication of these sections; or ((€b))) (ii) the state
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environnmental policy act, chapter 43.21C RCW is not required when such
changes are necessary to respond to drought conditions as determ ned by
the departnment of ecol ogy. An approval of a tenporary change of a
water right as authorized under this subsection is not adm ssible as
evidence in either supporting or contesting the validity of water
clains in State of Washington, Departnent of Ecology v. Acquavell a,
Yaki ma county superior court nunber 77-2-01484-5 or any simlar
proceedi ng where the existence of a water right is at issue.

(3) Enploy additional persons for specified ternms of tineg,
consistent with the term of a drought condition, as are necessary to
ensure the successful performance of the activities associated wth
i npl enenting the energency drought program of this chapter

(4) Revise the drought contingency plan previously devel oped by the
departnent; and

(5) Acquire needed energency drought-related equi pnent.

~-- END ---
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